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The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . ^ This communication is responsive to 2/5/07 . 

2. The allowed claim(s) is/are 76-78 . 

3. £3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) H All b) □ Some* c) □ None of the: 

1 . ^ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121 (d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. S Interview Summary (PTO-413), 

Paper No./Mail Date 4/25/07 . 

7. M Examiner's Amendment/Comment 

8. S Examiner's Statement of Reasons for Allowance 

9. □ Other . 
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EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1 .312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Kathleen Tyrrel on 4/25/07. 

The application has been amended as follows: 
IN THE CLAIMS: 

1 . Claim 76 has been amended as follows: 
76. A g e n e construct plasmid for protection of a fish against viral haemorrhagic septicaemia 
virus (VHSV) comprising: 

a non-infectious DNA nucleic acid construct encoding a viral haemorrhagic septicaemia 
virus-neutralizing single chain antibody BUI comprising G e nebank Accession Number 
AF302092 with a DNA sequence 
cagtgtgcta acatgagggc agtgtgtttg atgctgactg ccttattgat 
gctggaatat gtgtgccgga gtgaccaggt geagctgeag gagtcaggac 
ctggcctcgt gaaaccttct cagtctctgt ctctcacctg ctctgtcact 
ggctactcca tcaccagtgg ttattactgg acctggatcc ggcagtttcc 
aggaaataaa ctggaatgga tgggctacat aagctacgac ggtaccaata 
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aotacaacco atctctcaca aatcgaatct ccatcactcg tgacacatct 
aagaaccagt ttttcctgaa gttgaaatct gtgactactg aggacacagc 
taoatattao tgtgtaagag ggatotacta tggtacgao tggtttgctt 
aotggggcca agggaccacg gtcaccgtot cctcagaagg caaatcttot 
ggctctcggct ctgaatctaa agtggatgao atcgagctca cccagtctcc 
tgcctcccag tctgoatcto tgggagaaag tgtcaccato acatgcotgg 
caagtcagac cattggtaca tggttagcat ggtatcaaca gaaaccaggg 
aaatctcctc agctcctgat ttatgctgca accagtttgg oagatggggt 
ccatcaagg ttcagtggta gtggatctgg cacaaattt tctttcaaga 
tcagcagcct acagggctgaa gattttgtaa gttattactg tcaacaactt 
tacagtactc cgtacacgtt cggagggggg accaagctcg agatcaaacg 
gactgtggot gcaccatctg tcttcatcct cccgccatct gatggacagt 
tgaaatotgg aactgcctct gttgtgtgco tgctgaataa cttctatccc 
agagaggcca aagtacagtg gaaggtggat aacgccctcc aatogggtaa 
ctcccaggag agtgtcacag agcaggacag caaggacagc acctacagco 
tcagcagcac cctgacgctg agcaaagcag actacgagaa acacaaagto 
tacgcctgcg aagtcaccca tcagggcctg agttcgccog tcacaaagag 

cttcaacogo ggagagtcat aagttagata tccat (SEQ ID NO:l) e ncodin g , operablv linked to a secretion 
signal of transforming growth factor beta A linked to th e 5 T e nd of th e s ingl e chain antibody BUI 
g e n e , said sequenc e b e ing insert e d into a plasmid downstr e am a CMV promoter^ and upstr e am a 
polyadenylation signal. 
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2. Claim 77 has been amended as follows: 

77. A composition for passive immunization comprising the gene construct of claim 76 and a 
pharmaceutical^ acceptable diluent or carrier . 

3. Claim 78 has been amended as follows: 

78. A method for prophylactically treating fish against viral haemorrhagic septicaemia virus 
comprising administering the composition plasmid of claim 776 to a fish via injection to the 
epaxial muscle below the dorsal fin of the fish. 

IN THE ABSTRACT: 

4. The abstract has been amended as follows: 

The present invention relates to a non-infectious nucleic acid (RNA and DNA) construct 
constructed to express a recombinant antibody or antibody fragment in a host cell. The antibody 
molecule confers protection to the host against a pathogen, allergen or toxin. The host may be 
any animal including a human or a fish. More specifically, the antibody may be against viral 
haemorrhagic septicaemia virus. 



The following is an examiner's statement of reasons for allowance: 
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All of the previously pending claims have been cancelled, thereby mooting all rejections 
and/or objections to such claims, and therefore they are withdrawn. With regard to the newly 
presented claims, as amended by the Examiner, such claims overcome all the previous bases of 
rejection, being drawn to the construct and the treatment of fish in the method. As such, each 
composition claim is enabled for at least one embodiment, and the method claim is enabled for 
the full scope claimed. Still further, no prior art has been found to indicate that the specifically 
claimed sequence was known or obvious in the prior art. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M. Kelly, Art Unit 1633, whose telephone number is 
(571) 272-0729. The examiner can normally be reached on M-F, 9:00am-5 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Woitach can be reached on (571) 272-0739. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-2 17-9197 (toll-free). 

Robert M. Kelly, Ph.D. 
Examiner, USPTO, AU 1633 
Patents Hoteling Program 
Mailbox 2C70, Remsen Building 
(571)272-0729 
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